
FOREIGN. CLAII~S SETTLEMENT COi~ISSION
OF THE UNITED STATES

WASHINGTON, D.C; 20579

IN THE MATTEE OF THE ~-~AIM OF

Ilnderthe Interna~onal Claims Settlement
Act of 1949. as amended

PRoPo ,

This claim againstthe Government of Cuba~ under Title V of the Enter-

national Clalms. Settlement Act .of 1949, as amended, was presented by STANDARD-

~OOSA~GHE~ COMPANY.In the amount of.$30,247.58 based upon the asserted

loss of payment for merchandise shipped to Cuba.

~nder Title V of the International Claims Settlement Act of 1949 [78

.Star. iii0 (1964), 22 UoSoC~ §§1643-1643k (1964), as amended, 79 Star. 988

(1955)], the Commission is given jurisdiction over .claims ofnationals of

the United States against the Government of Cuba. Section 503(a) of the.Act

provides that the CommiSsion shall receive and determine-in accordance with

appl~ab-!e-substantive law~ including international law~ the amount and

validity of claims, by nationals of.the United States against the Government

.ofCnba arislngslnce January i, 1959 for

losses re-suiting frQm the nationalization, expropriation,
intervention or other taking Of~ or special measures
directed against, property including.any rights or inter-
eststherein owned wholly or partially, directly or in-
directly ~t the time by-nationals of the United States.

Section 502(3) of theAct provides:

The te~m~,prop~rty~ means any property~ right or interest
including any leasehold interest, and debts owed by the
Government of Cuba or by en~erpris~s which have.been
nationalized, expropriated, intervened, or taken by the
Governmentof Cuba anddebts, whichare a charge on property
which has b~n nationalized, expropriated, intervened, or
taken by the Government of Cuba.
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An officer of :~he Claimant corporation .has certified that-the claimant

wa.~ ~r~ani.~e4 in ~b~ St~e :of Tennessee,. and ~t ~II ti~s bet~n: the

:~es of-IoS~. ~d pr~S.~tio~ ~f ~his. claim on ~a~ry 12.~ 19~..~ m~e t~n

50~ ,~f ~ ~ts.t~nd%nB .c.apital s~oCk ~f. ~he cla~n~ has .Se~ o~ed .by

~f ~h~ ~i~ S.~ .~i~h~ ~e"~a=f~ ~f -Se=~i~ 502(1) (B) ~.the

C~~ .s~iaE~s..:~hat -none :of !~.s I ~146 .:st~ol.d~rs ~re: resid~s o-f

~. rec~d contains copy ~f clai~nt~s ~voice-80~ :~t~ Sept~m~r iI~

1959,. ~efl~ ~.~e’-.~l’~ -~.: Azze Hosiery..Mills ~f. ~v~, GU~.~. ~f. :g~s

~i.Ii~E::$i.~159~62, as ~o.~i~h frei~h~ shippi~ and

~s.. ~=~aS~ th~ t~tal, to $1~214~.~5.~ a_,c~py-~f :clai~ntis-invoice 8063,

~ned:~I .~ 1959~ ref!~Ing ~he-.sale.to.~ia.

~.A, ~: ~f ~a~, CUb~.~ ~-f.:goods tot~llln~ .$~681,43 ~ as to :which

shipp-~ and. o~.r fe~s..in~r~s~ ~ total..to. $8~O!5~06~ a. copy ~f claim-

a=~.S ..~V~-ice 8118, :4;a~ October 27,: 1959, reflec~i~ ~he sale t~ ..Fabrica

de.M~ias. ~o.ro~ ~f Ra~a~ Cuba., -of gsods..£~talli=g. $8~0..03~ as

fre!gh~ .S~ipping and other f~s increased .t~.. to~al., to ,$9 ~07!~96~ a

In~o%c~ 81~0 dat~ November 10, 1959, reflec:ti~ the sale

Dfstribufd0ra Besosa, S~A. of. Havana, of goods totalling $6,32~~50~ and a

copy of clai~n~s inv~i.ce .8182, dated November 17, 1959~ reflecting the

sale ~o C~a. Operadora Vista :Alegre~ S.A. of .Havana~ of goods totalling

~5~.394.93, as .~o which freight, shipping and other .fees increased the

total to $5,618,81.
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Additionally, the record includes copies of correspondence from

banks and agents of the claimant in Cuba, copies of the drafts and

other data concerning these transactions. This data .discloses that

the purchase price of the goods and accompanying charges for such

shipments, were paid by the Cuban consignees to local Cuban banks; and

that the claimant was still awaiting a dollar reimbursement release

or authorization from Cuban governmental officials. The dates of pay-

ment are not clearly set forth but all were made subject to the terms

of the respective sales, or, on the basis of payment in sixty days~

on the due dates of sixty days after the dates of the invoices. Claim-

ant states that it has not received the funds.

The Government of Cuba, on September 29, 1959, published its

Law 568, concerning foreign exchange. Thereafter, the Cuban Govern-

ment effectively precluded not only transfers of funds to creditors

abroad, but.also payment.to creditors within Cuba, by numerous, un-

reasonable and costly demands upon the consignees, who were thus

deterred from complying with the demands of the Cuban Government. The

Commission holds that Cuban Law 568 and the Cuban Government’s imple-

mentation thereof~ with respect to the rights of the claimant~herein,

was not in realty a legitimate exercise of sovereign authority to

regulate foreign exchange, but constituted an intervention by the Govern-

ment of Cuba into the contractual rights of the claimant, which resulted

in the taking of American-owned property within the meaning of Sec-

tion 503(a) of the Act° (See the Claim of The Schwarzenbach Huber

Company, FCSC Claim NOo CU-O019~ and the ~la.im of Etna Pozzolana Corpora-

tion, FCSC Claim NOo CU-0049).

Accordingly~ in the instant claim the Commission finds that claim-

ant’s property was lost as a result of intervention by the Government

of Cuba and that, in the absence of evidence to the contrary, the losses
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occurred on the following dates:

Date of
l̄.v,~.~c~ ~o. Cp~s.i~.ele . ~ Los s

8004 Azze Hosiery Mills November II, 1959

8063 Ciao 0peradora Vista,::Alegr~ December ~, 1959

8118 FabricadeMedias Corona December27, 1959

8~70 Distribuidora BeSosa January i0~ 1960

8182 Cia. 0peradora Vista Alegre    January 17, 1960

TheGommlssion has decided that in payment of losses on claims.deter-

min~ pu~suan~ to Title V of the International ClaimsSettlement Act of

I~49, ~samend~d, i~terest should be .allowed at .the rate of 6% ~er annum

from ~he.date .of loss to the date of settlement (See .the Claim of

~r~a,~.~-.~e.$.~.~en ..Pip~ Com~any~ FCSCCIaim No. CU-0249).

Accordingly, the Commission concludes that the amount of theloss

sus~ai~e~ by claimant .shall be ,increased by interest thereon at the rate

0f6%-per annumfrom the date-s o~ which the losses occurred~, to the da~e

o~.whlch provisions are made for thesettlement thereof,~as follows:

On $i~214o35 from November 11, 1959;

On $8,015.06 fromDecember6, 1959;

0n.$9~071o96 from December27,.1959;

On.$6,327.50 from ~anuary. 10, 1960; and

On$5,618.81 .from January !7~ 1960.
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The CommiSsion .certifies that STANDAE~-G00SA THATCKER COMPANY

suffered a-loss, as a res.ult of actions Governmentof ~ the Cuba,

wi~hln the- Scope’ of Title V of the International Claims Settlement

Act. of 1949~ as amended, in the- amount of Thirty Thousand Two Hundred

Forty~Sevem Dollars and Sixty-Eight Cents ($30,247o68) with interest

.there~n-at ~6~ per .annum from the- respective dates of loss. to the-date

ef -settlement.

and entered as the Proposed
Decision .of ~the ~Commission

¯ 6 1967

NOTICE: Pursuant to the .Regulations of-the Commission, if no objections
are filed within 15 days after service or receipt of ~notice of this. Pro-
posed.Declsion,. ~upon the expiration of 30 days after such service or receipt
of ~o£ice.~ the.decision will be’entered as the Final Decision of theCommis-
sion., ~unless ~the Commission. otherwise orders. (FCSC Rego, 45
531~5(e) and (g).as amended, 32 Fed° Reg, 412-13 (1967)~)


